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presented in this case are matters of great public importance." Id. at 62.

{~59} Having reviewed the law regarding public-right standing, we conclude that

the trial court properly declined to apply the doctrine in Brinkman's case. Ohio case law

makes clear that public-riqht standing is found overwhelmingly, if not exclusively, in

original actions seeking extraordinary writs. Indeed, the cases cited by the parties all

included requests for relief in mandamus. Even if public-right standing might be available

in other contexts, judicial recognition of the doctrine plainly is correlated with the filing of

an original action, which the present case is not.' We note too that public-right standing

had been found to exist when a lawsuit demands "early resolution[ .]" Ohio AFL-CIO, 97

Ohio St.3d at 506. We see no pressing need for speed in Brinkman's case.

{~60} Finally, and perhaps most importantly, we disagree with Brinkman's

assertion that th is is the "rare and extraordinary" case warranting invocation of the public-

right exception to traditional standing rules. As noted above, the Sheward court indicated

that the exception should be reserved for issues "of a magnitude and scope comparable"

to the tort-reform legislation at issue there. Sheward, 86 Ohio St.Sd at 504. The public

interest at issue in Sheward involved preservation of the separation-of-powers doctrine,

which the majority believed to be under direct attack by the legislature. Id. at 474, 503. In

that context, the Sheward court found it appropriate to recognize public-riqht standing "to

protect the people's interest in keeping the judicial power of the state in those whom they

vested it." Id . at 503. Even then, the majority stressed that not every garden-variety

7. The precise contours of public-right standing are not well defined in the case law. In fact. the doctrine
itself "does not seem to be particularly well grounded in Ohio jurisprudence." Michael E. Solimine,
Recalibrating Justiciability in Ohio Courts (2004), 51 Clev.St.L.Rev. 531, 542. "It is true, as reviewed by the
majority in Sheward, that there are prior cases , all original actions in the court, which permit suits to proceed
by claimants who at first blush appear not to satisfy tradit ional standing criteria . But until 1954, only one of
the cases referred to a 'public right,' and in any event the cases are not legion. Nor do they make
convincing efforts to justify why there should be such an exception. The opinions use , with little discussion.
vague terms such as the 'importance' of an issue , or that there would be a 'public injury' jf suit could not
proceed. Moreover, in Sheward the court took pains to emphasize how narrow the exception was ." Id. at
542-543 (footnotes omitted) .
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separation-of-powers challenge would warrant recognition of public-right standing. The

court limited such standing to lithe rare and extraordinary case" in which the legislature

"directly and broadly" acts to divest the judiciary of its power. Id. at 504. We see no

public-interest threat of the Sheward magnitude arising from Miami University's decision to

extend domestic-partner benefits to its employees. Even if the university's conduct

violates Section 11, Article XV of the Ohio Constitution, Sheward makes clear that not

every constitutional violation justifies the recognition of public-right standing. Id. at 503-

504. Accordingly, we reject Brinkman's argument that he possesses public-right standing

because his lawsuit involves a matter of great public interest.

{~61} Having rejected each of Brinkman's arguments , we overrule his assignment

of error and affirm the judgment of the Butler County Common Pleas Court.

BRESSLER, P.J. , and WALSH, J. , concur.

(Brogan , J., of the Second District Court of Appeals , sitting by assignment of the
Chief Justice of Ohio, pursuant to Section 5(A)(3), Article IV, of the Ohio Constitution.)

This opin ion or decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Part ies interested in viewing the final reported

version are advised to visit the Ohio Supreme Court's web site at:
http://www.sconet.state.oh.us/ROD/documents/. Final versions of decisions are

also available on the Twelfth District's web site at:
http ://www.twelfth.courts.state.oh.us/search.asp


