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STATE OF NORTH CAROLINA - ¢ i 1J INTHE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION

COUNTY OF DURHAM FILE NO. 04 CVD 1396

RICHARD CORBETT MULLINAX, JR.,

et al., BY ei— ——
) |
Plantiffs, )
)
V. ) MOTION TO DISMISS
) (DISM)
WILLIE COVINGTON, Durham )
County Register of Deeds, )
)
Defendant. )

NOW COMES, the Defendant, Willie Covington, and moves to dismiss the above-
entitled action for improper division pursuant to Rule 12(b)(3) of the North Carolina Rules of
Civil Procedure on the grounds that the proper division for this action is Superior Court pursuant
to G.S. § 7A-245(a)(2) in that the principal relief prayed is for injunctive relief to compel
enforcement of a statute.

This the 23™ day of March, 2004,

S. C”Kitchen -
County Attorney

N.C. Bar No. 9309
P.O. Box 3508
Durham, NC 27702
Telephone:  (919) 560-0707
Fax: (919) 560-0719




CERTIFICATE OF SERVICE

This is to certify that T have this date served a copy of the foregoing Motion to Dismiss on
the following persons, by depositing a copy hereof in a postpaid wrapper in a post office or
official depository under the exclusive care and custody of the United States Post Office properly
addressed as listed below, or by hand delivering a copy hereof as indicated below:

Cheri C. Patrick

100 E. Parrish Street, Suite 400

Durham, NC 27701

This the 23" day of March, 2004.

S. C. Kitchen
Durham County Attorney
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STATE OF NORTH CAROLINA = . IN THE GENERAL COURT OF JUSTICE
o DISTRICT COURT DIVISION
COUNTY OF DURHAM * -+ =4 w00 FILE NO. 04 CVD 1396

RICHARD CORBETT,J\;IULLINAX JR,, )

et al., — ~.\%;/__g)§
)
Plaintiffs, )
)

V. ) NOTICE OF HEARING

)
WILLIE COVINGTON, Durham )
County Register of Deeds, )
)
Defendant. )

PLEASE TAKE NOTICE that the undersigned Attorney will bring the Motion to Dismiss
filed by the Defendant on for hearing before the Durham County District Court on May 10, 2004
in Courtroom Number 3, 4® Floor, Durham County Judicial Bldg. at 11:00 a.m., or as soon

thereafter as the matter may be heard.

This the 29" day of March, 2004.

S.C. Kitchen

Durham County Attorney
P.O. Box 3508

Durham, NC 27702
Telephone:  (919) 560-0707
Fax: (919) 560-0719




CERTIFICATE OF SERVICE

This is to certify that I have this date served a copy of the foregoing Notice of Hearing on
the following persons, by depositing a copy hereof in a postpaid wrapper in a post office or
official depository under the exclusive care and custody of the United States Post Office properly
addressed as listed below, or by hand delivering a copy hereof as indicated below:

Cheri C. Patrick, Esquire

100 E. Parrish Street, Suite 400

Durham, NC 27701

This the 29" day of March, 2004.

T . : Z
(T2
S. C. Kitchen
Durham County Attorney




