COMMORNWEALTH OF MAZEACHUSETTS

EUFPOLK. S5. SUPREME JUDICIAL COURT
5JC-0BBED

RILLARY QOCCRIDGE & others v§-

DEPARTMENT OF PUBLIC HEALTH & another,

QRDER

Thim case 1is FI'EEH.'II.:I.]I" Before the Court on the motion of
thirteen State representatives seeking leave to intervene in che
casa as A matter of right. They seek to intervene in crder to
press a "motion Lo vacate the court's judgment fer lack of
subject matter Jjurisdictlion or, io the alternativa, to sxtend che
court's stay pending resclation of the juriedictional igsue.® In
short, the prospective interveners maintain that this court was
without susject maceer jurigdietion to decide thim case in light
ef Pare 2, =. II1, art. ¥, of the Massachusstbs Constilitution,
which provides thac ~[a)ll causes of marriage, divorce, and
elimony, and all appeals from the judges of probate shall be
haard and determined by the governor and couneil, until the
legialature aball, by law, wake othar provigion.' 7They claim
that the court's "decimion redefining marriage and establishing
cew aligibility requirements for obtaining a marriage licerge
usurps [thelr]) axclus-ve copgtitutionel authoricy to determine
the courts' jurisdict:on over marriage cases."

Aftexr cazefvl coonsidesation of all the materisls submitced



oy the prospective intervensrs. by the existing parties in the
cage, and by the Abtorney Ceneral as an amicue in opposition to
the prospective intervenars' motion to vacate the Jjudgment, we
deny the motisn 9 intervene. Tha motion is untimely under
Magsachusette law, tha case having already been decided by tiis
court and the reanripr having al-=sidy been igsued; the
progpective intervensrs could have raised their nrgumants while
Lim appual was pending, before we issued our decision, eithar by
geeking leave to intarvene, as they have dcne here, or, as
namerous other interested individuals did ar rhe bime, by filirg
an amiQue curiae brief in reacponpe to this court's invitation
Teguesting anicus Lilels) s che plaintiffs and tha Arcorney
General correctly point ouat, the claim of lack of subject matter
jurisdiction wag expressly raised by others -nvolved in this
litigazion while the case was peanding in the fuperior Court uad
while it was on appesl heve, as well am in the teluled advisory
opinlen macter; and the assertion that the court did not have
subject macbter jusiediction im based on the srronecus premiss
that tha casa hefore us constitured a "cause ] of marriage,
divezcz, [or] alimony" within the maaning &f the Massachusallg

Conscicution, * In this case, the court decicded a State

! e de not wish to imply chat the Oovernor and Bxecutive
Council currently retain any jurdediction uver "causes of
terslage, divorce, and slimony.* See Snarhawk v. pparhawk, 116
Mag®. 315 [1E74); White v. WALLE, 105 Maes. 125 {1B70).



gonstitutional jssue, raised by the plaictiffs in the form of &
declaratory Sudgment actizon. by holding "that barring an
individual from the protactions, benafite, and cbl.igaciocne of
civil marriage sclely lecause that pergon woulld Aesry o pesdua of
the same #ex viclates tha Mappachusetts Constitution.” Goodridas

v. Departpenc of Pub, Health, 440 Mass. 309, 344 (2003), 1t was

within the court's ‘urisdiction to resolve an adversary case
raquiring interpretaticn of the Conscltution and a daterminaticon
of the validicy of our laws.
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