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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

KATHERINE VARNUM, PATRICIA  *
HYDE; DAWN BARBOUROSKE,

JENNIFER BARBOUROSKE; JASON * CASE NO. CV 5965
MORGAN, CHARLES SWAGGERTY;

DAVID TWOMBLEY, LAWRENCE *

HOCH; WILLIAM M. MUSSER, OTTER
DREAMING; INGRID OLSON and * o =
REVA EVANS, s e

*  ANSWER OF DEFENDANT )

TIMOTHY J.BRIEN = [

i a

Plaintiffs,
VS, *
TIMOTHY J. BRIEN, in his official
capacities as the Polk County Recorder
and Polk County Registrar,

L0 of 9- gy o
03

*

Defendant,

COMES NOW defendant Timothy J. Brien, Polk County Recorder and Polk
County Registrar, through the Office of the Polk County Attomey, and sets forth below
his answer (o plaintiffs’ petition for dcclaratory judgment and supplemental injunctive

and mandamus relicf. Each and cvery allegation of said petition is denied unless

expressly hereinaller admitted.
1. Paragraph 1 is denied.
2. Paragraph 2 is dcnied
3. Paragraph 3 is denied.

4. Paragraph 4 is denied,

5. Paragraph 5 is denied for lack of information.
6. Paragraph 6 is denied for lack of information.

7. Paragraph 7 is denied for lack of information,
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8. Paragraph 8 is denicd for lack of information.

9. Paragraph 9 is denicd for lack of information.

10. Paragraph 10 is denied for lack of information.

11.
12.
13.
14.
15
16.
17.
18.
19.
20.
21,
22,
23.
24,
25.
26.
27.

28.

therein.

29,

Paragraph 11 is admitted.
Paragraph 12 is admitted.
Paragraph 13 is admilted.
Paragraph 14 is admitted.
Paragraph 15 is admitted.
Paragraph 16 is admitted.
Paragraph 17 is admitied.
Paragraph 18 is admitted,
Paragraph 19 is admitted.
Paragraph 20 is admitied.

Paragraph 21 is admitted.

Paragraph 22 is denied for lack of information.

Paragraph 23 is admitted.
Paragraph 24 is denied.
Paragraph 25 is denied.
Paragraph 26 is denied.

Paragraph 27 is denied.

Paragraph 28 is denied, including each and every subparagraph presentcd

Paragraph 29 is denied.

___ Igoos
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COUNT I

30. Defendant rcasserts his answers to paragraphs 1 through 29 as if the same
werc fully set forth herein.

31. Paragraph 31 is denied, except that it is admitted that JTowa’s Due Process
Clausc, Article |, § 9 of the Jowa Constitution, provides that “no person shall be deprived
of life, liberty or property, without due process of law,” and among the personal
interests protected by the Iowa State Constitution’s Due Process Clausc is the right to
privacy.

32. Paragraph 32 is denied.

33, Paragraph 33 is denied.

COUNT I1

34. Defendant reasserts his answers to paragraphs 1 through 33 as if the same
were fully set forth herein.

35. Paragraph 35 is admitted.

36. Paragraph 36 is denied.

37. Paragraph 37 is denied.

DECLARATORY JUDGMENT AND SUPPLEMENTAL RELIEF

38. Defendant reasserts his answers to-paragraphs 1 through 37 as if the same
were fully set forth herein.

39. Paragraph 39 is admitted.

40. Paragraph 40 is denicd.

41. Paragraph 41 is denied.
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WHEREFORE, defendant Timothy J. Brien, Polk County Recorder and Polk
County Registrar, respectfully prays the Court dismiss the entirety of plaintiffs’ petition
for declaratory judgment and supplemental injunctive and mandamus relief and for such
other and further relief as is decmed equitable in the circumstances.

Respectfully submitted,

JOHN P. SARCONE
POLK COUNTY ATTORNEY

Z/ Yk / .

Michael B. O’Meara PKO0013710
Assistant Polk County Attorney
340 Polk County Admin. Building
111 Court Avenue

Des Moines, IA 50309
Telephone: (515) 286-3341

FAX: (315) 286-3314

N

Rog&}. rlé:u ile  PK003605
Assigiant Bolk County Attorney
340 Polk County Admin. Building
111 Court Avenue
Des Moines, JA 50309
. Telephone: (515) 286-3341
FAX: (515) 286-3314
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PROCOF OF SERVICE
The undersigned certifies that the foregoing instrument was
served Upon the parties to this action by s ing} a copy upon

each of the atterneys listed below on T3 IE )

20}(@ by

¥ U.S. Mall — FAX

—_ Hand Delivered - Electronic Mall
FedEX/Overnight Catrier _ Other

Dennis W. Johnsan

Amy M. Bjark

DORSEY & WHITNEY LLP
801 Grand Avenue, Suite 2900
Des Moines, 1A 50309.2780

Camilla B. Tayler

Patricia M. Logue

Lambdsg Legal Defense and Education Fund, ine.
Midwest Regional Office

11 East Adams, Suite 1008

Chicago, ILL. 60503
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