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INTEREST OF THE AMICUS

Alliance for Marriage (AFM), a national non-profit 501(c)(3) organization
incorporated in the state of Virginia, is dedicated to research and education to
promote marriage and address the epidemic of family disintegration in the
United States. AFM believes that children are best raised in marriages with
both a mother and a father who are married to each other. AFM's Board of
Directors represent a highly diverse group of worldviews,! but all share a
common belief in the fundamental truth that marriage is the union of one man
and one woman. While AFM is inclusive of all viewpaints {including religious
viewpoints), AFM strongly believes that human raﬁonality and common sense
are more than sufficient for understanding the importance of marriage,
defined as the union of one man and one woman, for both society in general
and children in particular. Indeed, AFM's work is supported by a vast body of
social science research that confirms that the union of a man and a woman in
marriage provides a uniquely beneficial environment for raising children.
AFM is thus concerned about, and interested in responding to, legal
challenges to the ideal of marriage and family life, such as the present

lawsuit.

1 AFM's Board of Directors includes leaders from the Congress of Racial Equality,
African Methodist Episcopal Church, National Black Leadership Roundtable,
National Hispanic Christian Leadership Conference, Christian Latin Business
Association, Mosque Cares, Queens Board of Rabbis, Korean Presbyterian Church,
American Anglican Council, United Methodist Church, and the Institute For
Responsible Fatherhood. (The beliefs of AFM'’s Board are frequently, although not

necessarily, the views of their respective organizations.)
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AFM has participated as amicus curiae in a number of same-sex marriage
cases, both state and federal, and in recent years has filed briefs in support of the
traditional understanding of marriage with the Maryland Court of Appeals, the New
York Court of Appeals, the Oregon Supreme Court, the Washington Supreme Court,
the New Jersey Supreme Court, and the United States Court of Appeals for the
Eighth Circuit. In this Court, AFM is again seeking to support the traditional
definition of marriage as the union of a man and a woman.

STATEMENT OF THE ISSUES  AND STATEMENT OF THE CASE

Amicus Curiae Alliance for Marriage adopts the Statement of the Issues and

the Statement of the Case and Facts in the brief of the Defendants-Appeliees.



SUMMARY OF THE ARGUMENT

Preserving marriage as traditionally and historically understood in law and society
as a union between one man and one woman is & constitutionally valid State action.
Moreover, children reared by married couples and married couples themselves benefit
greatly from marriage - apart from any legal benefits conferred on the family. Benefits to
the married couple include greater longevity, greater wealth, more fuffilling sexual
relationships, and greater happiness. The state legislature could rationally conclude that
extending “marriage” to same-sex couples may not result in an increase of benefits to
those couples and that a redefinition of marriage may in fact undermine some of the
benefits currently associated with marriage.

Additionally, marriage has historically been seen in light of promoting procreation
and child-rearing. Hence, it has been limited to unions between one man and one woman.
“The State has created civil unions for same-sex couples for different reasons than those
which led to the institution of marriage, and these civil unions serve different State
interests than those served by the institution of marriage. Since opposite and same-sex
couples have relevant biological differences, particularly in relation to potential procreation,
differentiating between marriage and civil unions is valid under the Equal Protection
Clause of the Connecticut Constitution.

Marriage serves to advance the stability of and provide support to a relationship
that may, and often does, result in the birth of children. Unlike same-sex relationships,
only the union of a man and a woman can result in natural, unpianned childbirth. The
state has a legitimate interest in creating incentives for heterosexual couples to bind

themselves to a stable relationship for the sake of potential children. Although same-sex



couples may adopt or bear children through artificial insemination, they may only have
chiidren after much planning and preparation, neither of which is always present for
natural procreation. The State therefore has a different interest in same-sex couples than
opposite-sex couples. Because there is no risk of unplanned parenthood in same-sex
couples, the State has a rational interest in providing different recognition to these couples.
The trial court was correct in holding that the Connecticut Constitution does not
require a revolutionary redefinition of marriage to encompass same séXx couples.
Although a fundamental right to marriage was cited by the U.S. Supreme Court in Loving
v. Virginia, the Court made clear by dismissal of Baker v. Nelson that marriage as |
traditionally defined did not apply to same-séx relationships. All individuals have the right
to marry without exception. However, to require the State to recognize a homosexual
union as a “marriage” would be to redefine the term. Given the different procreative
potential for opposite and same-sex couples, the Legislature has a rational and valid
reason for creating different institutions to address these differently-situated couples. This
is a permissible classification under the Equal Protection Clause of the Connecticut

Constitution.



ARGUMENT
1. THE LEGISLATURE CAN RATIONALLY SEEK TO PRESERVE THE
HISTORICAL DEFINITION OF MARRIAGE AS THE UNION OF ONE MAN
AND ONE WOMAN.
In Connecticut, marriage has traditionally and legally been defined as the union of

one man and one woman. C.G.S.A § 45a-727a(4), Rosengarten v. Downes, 71 Conn.

App. 372, 384 (Conn. App. Ct. 2002) (“the understanding of English common law was that
marriage was a contract entered into by aman and a woman.”). This has also been the
societal understanding of the term throughout the United States. See, e.g. Hemandez v.
Robles, 7 N.Y.3d 338, 359 (Ct. App. N.Y. 2006); Inre Mariage Cases, 143 Cal. App. 4th
873, 889 (Ct. App. Cal. 2006); Standhardt v. Superior Court, County of Maricopa, 206 Ariz.
276, 285 (Ct. App. Ariz. 2003); Baker v. State, 170 Vt. 194, 199 (Ver. 1999). With the
exception of Massachusetts, all states still adhere to this definition. See Goodridge v.
Dep’t of Pub. Health, 440 Mass. 309 (Mass. 2003).

In very recent years, as same-sex relationships have achieved greater societal
acceptance, same-sex couples have sought increased recognition through state
institutions. In response, the state of Connecticut has passed Public Acts which allow
same-sex couples to en_ter into civil unions, granting them “all the same benefits,
protections and responsibilities under law, whether derived from the general statutes,
administrative regulations or court rules, policy, common law or any other source of civil
law, as are granted to spouses in a marriage.” See Public Acts 2005, No. 05-10. Such
Acts also allow coparenting partners to adopt children without reference to the partners’

respective sex. See Public Acts 2000, No. 00-228. Notwithstanding these benefits, the



definition of marriage continues to be the union of one man and one woman, an intention
clearly manifested by the Legislature. C.G.S.A. § 45a-727a(4).

Preserving this historic definition of marriage is a rational legislative goai. “To
remove from ‘marriage’ a definitional component of that institution (i.e., one woman, one -
man) which long predates the constitutions of this country and state would, to a certain
extent, extract some of the ‘deep roots’ that support its elevation to a fundamental

right” Samuels v. New York State Dep't of Health, 29 A.D.3d 9,15 (N.Y. App. Div. 2006).

Recognizing the deep roots that support traditional marriage, and that “history and the
collective wisdom of our ancestors should not be lightly set aside,” the legislature could
rationally desire to uphold the historic and traditional definition of marriage. id.
it THE LEGISLATURE COULD RATIONALLY BELIEVE THAT CERTAIN
FEATURES OF MARRIAGE WOULD NOT EXTEND TO NON-TRADITIONAL
FAMILY FORMS, THUS RATIONALLY CONFINING MARRIAGE TO
OPPOSITE-SEX COUPLES.

Children and parents both profit from traditional marriage as demonstrated by a
variety of significant and diverse measures of success. For instance, children reared in
homes with a married mother and father perform better academically, are less likely to
abuse alcohol and drugs, have fewer emotional and behavioral problems, are less likely to
suffer from depression or commit suicide, are less likely to have children out of wedlock,

and are less likely to experience poor health than children reared in other family forms.

See John P. Hoffmann & Robert A. Johnson, A National Portrait of Family Structure and

Adolescent Drug Use, 60 J. OF MARRIAGE & FAM. (Aug. 1998): 633-45; Elizabeth Thomson

et al., Family Structure and Child Well-Being: Economic Resources vs. Parental

Behaviors, 73 SoclAL FORCES (September 1994): 221-42; Nicholas Zill, Nat'l Health

Interview Survey. Child Health Supplement (1981); Nadia Gamnefski & Rene F. W.
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