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IN THE UNITED STATES COURT OF THE Nﬁn‘rﬁERN Drsmrc@)
OF THESTATEOF OKLABOMK — .[{

MARY BISHOP and SHARON™ b
BALDWIN, individuals; SUSAN

G.BARTON and GAYE PHILLIPS
individuals, '

pFAINnFFs; é4C V 8 4 8 K (J)

The STATE Of OKLAHOMA ex rel.
DREW EDMONDSON, in his official
capacity as Attorney General of the

State of Oklahoma and BRAD HENRY,

)
B
)
,
in his Official capacity as Governorof = )
the State of Oklahoma; The UNITED Yy
STATES OF AMERICA, éx'rel, T

)

)

)

)

)

'JOHN ASHCROFT, in his official

capacity as Attorney Genersl of the -
United States of America, GEORGE
W. BUSH, in his official capaclty as o
President of the United Sfates of America,)
)

DEFENDANTS. )y
COMPLAINT

This action seeks declaratory and injunctive relief for vnolatlons of the privileges and
immunities and equal protection of the laws guaranteed by both the Constitution of the
United States and the Constitution of the State of Oklahoma agamst the Defendant, The State
of Oklahoma through its duly elecmd'ofﬁcié]s Attorney Genéral"j)"fé(«'v Edmondsonand
Governor Brad Henry and against the Defendant, the United Statés of America through its
duly appoiﬁt_ed official Attérﬁcy General John Ashcrofi, and Pres1dent George W. Bush for

the deprivation of said privileges, immunities, and equal protection guarantees to Plaintiffs,



Mary Bishop, Sharon Baldwir, SusanGBarton and Gay E. Phillips, s well as others

similarly situated.

I This action arises under the Equal Protection and Due Process Clauses of the
Fourteenth Amendment to the Constitution of the United States, the Full Faith and
Credit Clause, Art. 4 §1 of the United States Constitution, and Article 2, §§ 2, 7 of the
Okiahoma Constitution. ' o

2. Jurisdiction is properly fourded pursuant to 28 U.S.C. § 133 ‘1;""1'34'3; and 1367.

3. All of the Defendants’ actions and omissions that are claimed herein occurred within
the Northern District of Oklahoma, in the State of Oklahoma,

4. This action properly lies in the Northern District, pursuant to 28 US.C. § 1391 (b),
because the claims arose in this judicial district. ~

PARTIES

5. Plaintiff Mary Bishop is an individual who resides in the City of Broken Arrow,
County of Tulsa, State of Oklahora. |

6. Plaintiff Sharon Baldwin s an individual who resides in the City of Broken Arm};'
County of Tulsa, State of Oklahoma.

- 7. Plaintiff Susan G. Barton is an, individu_al who resides in thé}(;"ity of Tulsa, Couhty of
Osage, State of Oklahoma.

8. Plaintiff Gay E. Ph_illips is an individual who resides in the City of Tulsa, County of

Osage, State of Oklahoma.

N



10.

i1,

12.

13.

14.

15,

Defendant Drew Edmondson, isthe duly elected Attorﬁéj? General in and for the State

of Oklahoma and is endowed with thepowersandauthorxty to cnforcc the laws of the
State of Oklahoma. . . |

Defendant Brad Henry is the duly elected Governor of the State of Oklahoma and is

authorized in his position as the State’s Chief Executive to enforce the laws ofthe

State of Oklahoma.

Defendant John Ashcroft is the duly appointed Attomcy General of the United States

of America who has representatives within the state of Oklahoma and is endowed

with the powers and authority to enforce the laws of the Uﬂitéd States of America.

‘Defendant George W. Bush is the President of the United States of America and is

authorized in his position as this nation’s Chiel Exeéutiiié to 'eiifcb"r_cé the laws of the
United States of America. |

FACTS
Mary Bishop and Sharon Baldwin are and have been for many years living in a
committed relationship, but '&@uSe they are of the samcsex, have beén denied the
rights and privileges of other citizens within the State of Oklahoma and the United
States of America.
Susan G. Barton and Gay E. Pﬁil]_ips were joined ina Civfi'tinidn conducted in the
State of Yermont on August 4, 2001, but because they are of the same sex, have been
denied the rights and privileges of other citizens withiﬁ the State of,Ol_dah’orhé and the
United States of America. |

On November 2, 2004 the voters of the State of Oklahoma approved and adopted

legislative referendum no. 334; State Quiestion no. 711, implemented as Att. 2 § 35,




which amended the Constituition of the State of Oklahoi;na_; to prohibit state
rejcogﬂition of same-sex marriages conducted in other stat@s, prohibited the issuance
of marriage licenses to perséns of the samé-'_'se,x, and Me’i’subh issuance a
misdemeanor. |

16.  Defendants are charged with enforcing the Constitution and laws of the State of
Oklahoma. |

FIRST CAUSE OF ACTION

For their First Cause of Action, Plaintiffs re-allege the allegations .containedv in the
foregoing paragraphs and incorporated them as if fully set forth, and further allege as
follows against Defeﬁdants: | | |
17.  Art.2 § 35 of the Oklahoma Constitution violates the privileges and immunitics

guaranteed to the Plaintiffs by the Constitution of the United States.

18. 1US.CA. §7, commonly lvmov.mva_s the Defense of Marrmge Acf (“DOMA”) violates
the privileges and inﬁpunities guaranteed to Plaintiffs by the Constitution of the

~ United States.

SECOND CAUSE OF ACTION
VIOLATION OF SUBSTANTIVE DUE PR

For their Second Cause of Action, Plaintiffs re-allege thé él_legations contained in the
foregoing paragraphs and incorporated them as if fully set forth, and further allege as
follows against Dcféndan_ts: . '

| 19.  Plaintiffs are persons;




20.  Plaintiffs seek to engage in a fundamental right: to wit, enter into a marriage contract

and/or to have their civil union 'rec'qgrii;éd.by the State of Oklahoma; ~~ T T )

2. Art2 § 35 of the Oklahoma Constitution and the DOMA dénies the Plaintiffs liberty
and property rights without due pracess of law, as guaranteedunder the Fourteenth
Amendment to the Constitution of the United States and Asticle 2 § 7 of the

Constitution of the State of Oklafioma.

- THIRD CAUSE OF ACTION”

For their Third Cause of Action, Plaintiffs re-'all?ege' the éllég#timis contained in the
foregoing paragraphs and incarpbxated them as if fully set'fprth; and further allege as

follows against Dcfeﬁdants: |

22.  Plaintiffs are members of a protected class, to wit: fg'ma_ie; ._'

23.  Art. 2 § 35 of the Oklahoma Constitution and the DOMA dcny Plaihtiffs Mary
Baldwin and Sharon Bishop Equal Protection of the laws to wit, denial of a license to
marry a person of the same-sex; |

2. Art. 2§ 35 of the Oklahoma Constifution and the DOMA deny Plainfiffs Susan G,
Barton and Gay E. Phillips Equal Protection of the laws: to wit, refusal 10 recognize

their civil union as valid under the laws of the State of Oklahoma.

TFOURTHCAUSEOFACTION .

For their Fourth Cause of Action, Plaintiffs re-allege the allegations contained in the

foregoing paragraphs and incorporated them as if fully set fdr_th,fén_d'ﬁi_rthi:f allege as

L



follows against Defendants: =~ | 4 _ o

24. DOMA, 1 tJ.s.c.A. §7 et.seq., -x}iolates the Full Faith and cre'aif Clause of the United
States Constitution by prohibiting the fdefal governineat from acknowledging and
recognizing the rights, privileges, and imjnunities to which Plaintiffs. Susan Barton
and Gay Phillips are entitled as a résult_ of their civil union,

25, Art. 2 § 35 of the Oklahoma Constitution violates the Full Faith and Credit Clause of
the United States by prohibiting Oklahoma from recogmzmg same-sexmamages

created in other states.

WHEREFORE premises considered, Plaintiffs pray this Court declare Art. 2 § 35 of
the Oklahoma Constitution and DOMA unconstitutional inder ihe protections afforded them

by the Constitution of the United States

RESPECTFULLYSUBMTTED;

- Roy D. Tutker, OBA #19958
Bridger-Riley & Associates, P.C.
7030 South Yale Avenue, Suite 306
Tulsa, Oklahoma 74146
(918) 494-6699 _ telephone
(918) 494-8824 — facsimile




